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FEDERAL 
ACTIONS 

De partment of Commerce 

AREA REDEVELOPMENT ADMINISTRATION 

" C LAM CHIP" FIRM TO GET LOAN: 
An industrial loan of $2 13,200 fo r pr oduc ­

ing a new fishery product--"clamchip"--has 
been approved by the Area Redevelopm ent 
Administration (ARA). The ARA loan was 
made to the Chesapeake Clam chip Corpora­
tion of Cambridge, Md. Total cost of the new 
project to establish facilities for the manu­
facture of "clamchips" will be $328,000 . In 
addition to the 4-percent 15-year ARA l oan, 
the National Bank of Cambridge will make a 
loan of $6 0,000, the State will provide $16,400, 
and the applicant $22,000 as equity. The fund s 
will be u sed to buy and improve land, con ­
struct a building, and purchase machinery and 
equipment for producing II clamchips." Twenty­
seven workers will be employed a t the new 
plant. 

Department of Commerce 

an d Department of the Interior 

POLICY DEVE LOPED TO PREVENT 
HIGHWA Y CONSTRUCTION DAMAGE 
TO FISH AND WILDL IFE: 

A joint policy of coordinated plann ing de ­
signed to protect a nd enhance fis h and wild­
life habitat at Fede ral - aid highwa y proj e cts , 
was announce d on August 26, 1963, by Secr e ­
taryof Commerce , L uther H . Hodges and Se c­
retaryof the Interior , Stewart L. Udall. Me th ­
ods for impl ementing the policy were worke d 
out by the U. S. Bureau of Public Roads and 
the U . S. Fish and Wildlife Serv ice . 

Secre tar ies Hodges and Udall said the joint 
policy re co gnize s that in order to achieve 
maximum effec tiveness in the expenditur e of 
public funds and at the same time protect wild -

life, close coordina t ion and cooperation are 
required in the p lanning a nd construction of 
highways which have a n e ffect upon fish and 
wildlife preservation programs. In addition 
to national cooperation, the success of the 
joint policy also will requ ir e mutual coopera­
tion of State highway departments and State 
fish and wildlife agen cie s , the Secretaries 
said. The joint policy requi res that State 
highway departments s u ppl y to State fish and 
wildlife agencies advance plans for Federal­
aid highway development p r o grams. It will 
b e the r esponsibility of the State fish and wild­
life agencies to review the highway programs 
and make recommendations on ways to de­
velop highway projects which will be compat­
ib le wit h fish and wildlife habitat. 

The policy is impl emented through a U. S. 
Bureau of Public Roads Regulation which re­
quires that by January 1, 196 4, each State, in 
r e que sting Department of Commerce approv­
al for the use of Federal - aid highway funds, 
m u s t certify that it has given consideration 
to the e ffects of the proposed highway project 
on fish and wildlife re sources. The certifica­
tion from the State also will specify what ac­
tions it proposes to take in a highway con­
struction project to pr otect fish and wildlife 
habitat. In the event a State highway depart­
ment declines to accept State fish and wild­
life recommendations on any projects , the 
recommendations - -along with the reasons for 
declining accepta nce - must be sent to the U. S. 
Bureau of Public Roads for consideration. 

The jOint policy was worked out after 
meetings with members of Congress ~hO ~ere 
seeking coordination of the Federal-aId hlgh­
way and fish a nd wildlife preservation pro­
grams. 
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Department of the Interior 

nSH AND WIlDLIFE SERVICE 

UREAU OF COMMERCIAL FISHERIES 

rnw AND AMENDED FEDERAL 
TANDARDS FOR GRADES OF 
ISH STICKS AND FISH PORTIONS: 

Voluntary stan ar s or gra es of (a) fro-
n fried fish sticks. (2) frozen fried fish por­

ons, and (3) frozen raw breaded fish sticks 
ere announced in the August 31, 1963, F e d­
ral Register and became effective 30 day s 
om this date. The latter two standards a re 
e first issued by the Department of the In­
rior prescribing Government standards for 
ose specific commodities. The proposed 

tandard for frozen fried fish sticks is an a­
endment to the standard previously pro­

Inulgated in the Federal Register, Septem­
~er 1, 1960. The voluntary standards were 
lfichanged from the proposed voluntary stand­
u"ds published in the May 22, 1963, Federal 
R.egister. (See Commercial Fisheries Review, 
fuly 1963 p. 100,) 

All of the standards include product and 
~rade descriptions as well as a method of 
de7.ermining the grade which involves factors 
of quality such as flavor, odor, appearance , 
ch aracter, and absence of defects. The stand ­
. r ds also contain definitions and methods of 
tnalysis, and tolerances for certification of 
officially drawn samples. 

The products covered by the propose d s tand­
ds are partially defined as follows: 

1. Frozen fried fish sticks weigh up t o and 
luding 1t ounces; are at least i-inch thick, 

d their largest dimension is at least 3 
-nes the next ,largest dimension. Frozen 
ied fish sticks contain not less than 60 per­
nt, by weight, of fish meat. All stic k s in 
individual package are prepare d from the 

e at of one species of fish. 

2. Frozen fried fish portions we igh more 
an 1t ounces and are at least i-inch thick. 

ozen fried fish portions contai n not less 
an 65 percent, by weight, of fish meat . All 

1<> rtions in an individual package are pre-
ra red from the meat of one species of fish. 

3. Frozen raw breaded fish sticks weigh 
.Jl to and including 1t ounces ; a re at least 
i- inch thick; and their largest dimension is 
it least 3 times the next largest dimension. 

r-ozen raw breaded fish sticks co ntain not 
~ess than 72 percent, by weight, of fish meat. 

All sticks in an indiVldual packa 
pared from the meat of on p ci 

pr -
f1 h. 

Currently there are 14 fi h ry produc 
standards . PromulgatlOn of the 0 n 
s tandards (frozen fri d fish portlon nd 
f r ozen raw breaded fish sticks) compI 
the standardization of 95 perc nt of th pro -
u cts produced from fish fill t block . 

A proposed revision of the standard for 
r a w breaded fish portions was published in 
the Federal R egister, August 16, 1 63. 

~ 
/ 

United States District Courts 

COUR T RULINGS DIFFER 0 
EMPLOYMENT STATUS OF FI HER­
MEN FOR FEDERAL TAX PURPOSE: 

The emplo~ent status of fi hermen on a 
"lay or share basis for employment tax 
purposes has been the subject of a number of 
litigation cases which are to be determin d 
by the Federal courts. Varying interpreta­
tions of the law have led to confusion in th 
fishing industry. In an attempt at uniformity. 
several fishing industry members hav chal­
lenged the Internal Revenue Service in ed­
eral courts throughout the country. For the 
most part, the courts have held that fish r­
men are not employees, but independent con­
tractors for employment tax purposes. Th 
meaning of that court ruling is that th boat 
owner is not required to withhold income 
taxes or Federal payroll taxes from th arn­
ings of the captains and deckhands. In som 
cases, the State s also have agreed tha un­
employment insurance taxe . are not du from 
the boat owners. In one litigation. a Te a 
court ruled ("Crawford Packing o. v. Um d 
States") that the captains and deckhand r 
not employees for employment tax purpo 
The United States Government has app 1 d 
that decision to the Fifth Circult COU Y of Ap­
peals. The case has been argued a nd the d -
cis ion was pending. 
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the captains and deckhands were independent 
contractors ("Gulf Boats, Inc. v. United 
States") and again there was no appeal by 
the Federal Government. All of the vessels 
and fishermen involved in those cases were 
connected with the shrimp industry. 

In a more recent case ("Capital Trawlers, 
et al v. United States"), according to a ruling 
handed down on April 9, 1963, by a judge of the 
United States District Court in Portland, Me., 
fishing vessel crews and captains who operate 
under the " s hare" system, are considered 
employee s for Federal tax purposes. In that 
case th e court he ld that fishermen performing 
their services on vessels fishing for ocean 
perch and groundfish were employees. The 
court specifically ruled that the relationship 
between the Maine fishermen and the boat 
owners was not comparable to the working re-
1ationship between the owners and fishermen 
on the shrimp boats. The Portland case indi­
cated that there was a considerable degree of 
control by the owners over the fishermen in 
that they were guaranteed certain earnings in 
the event of a "broker," that the owners had 
a good deal to say about who should comprise 
the crew, and in all instances the owners put 
the ir own engineer aboard to oversee the safe­
ty of the vessel. None of those factors were 
evident with respect to the shrimp boats. (Na­
tional F isheries Institute Flashes, August 16, 
1963.) 
Note: See Commercial Fisheries Review, July 1963 p . 107 , 

August 1963 p. 78 . 

Eighty-Eighth Congress 

(First Session) 

Public bills and resolutions which may di­
rectlyor indirectly affect the fisheries and 

allied industries are reported upon. Introduc­
tion, referral to committees, pertinent legis­
lative actions by the House and Senate, as 
well as signature into law or other final dis­
position are covered. 

COLLISION AT SEA REGULATIONS FOR PREVENT­
ING: S. Reft. 471, ~orizin& the Preslclelit to Pro­
CIa1m 1te~ ations for prevenhn~ ColhslOns aCSea­
~30, 963, report from the ommittee onCOm­
merce, U. S. Senate, 88th Congress, 1st Session, to 
accompany H. R. 6012), 12 pp., printed. The Committee 
reported theonl WITh an amendment (a typographical 
change) and recommended passage. Contains purpose 
and discussion of the bill, Federal Agency comments 
and Committee amendment. ' 

The Senate, on Sept. 5, 1963, passed with committee 
amendment H. R. 6012, to authorize the President to 
proclaim regulationsfor preventing collisions at sea. 
Would authorize the President, on behalf of the United 
States, to proclaim the international regulations for 
preventing collisions at sea, 1960, on or after a date 
fixed by the Intergovernmental Maritime Consultative 
Organization for application of such regulations by Gov­
ernments which have agreed to accept them. Such reg­
ulations shall thereafter have effect as if enacted by 
statute, and be followed by all public and private ves­
sels of the United States and by all aircraft of United 
States registry. However, they shall not apply to inland 
waters or any territorial waters of the United States. 
Would repeal the existing international rules for pre­
venting collisions at sea, 1948. Regulations were form­
ulated at the Fourth International Conference on Safety 
of Life at Sea, 1960 (annex E to the final act of the In­
ternational Conference on Safety of Life at Sea). Parts 
of the rules of the International Regulations for pre­
venting collisions at sea were rewritten. Those apply­
ing directly to fishing vessels are covered under Rules 
9 and 13. 

The House, on Sept. 11, 1963, concurred in the Sen­
ate amendment to H. R. 6012. The action cleared the 
bill for the PresideriVs Slgiiature. 

CONSERVATION OF MARINE FISHERIES RE­
SOURCES: H. R. 82!J6 (Keith) lIltroduced 10 HOUse, 
Aug. 28, 196!, to prohibit fishing in the territorial wa­
ters of the United States and in certain other areas by 
persons other than nationals or inhabitants of the Unit ­
ed States; referred to Committee on Merchant Marine 
and Fisheries. 

The Subcommittee on Merchant Marine and Fish­
eries of the Senate Committee on Commerce, on Sept. 5, 
1963, held hearings on S. 1988, to prohibit fishing in the 
territorial waters of the Umted States and in certain 
other areas by persons other than nationals or inhabi­
tants of the United States. Testimony was received 
from Congressmen, United States Coast Guard officers, 
a representative of the Alaska State Department of Fish 
and Game, and the President of the Atlantic Fisher­
men's Union, Boston, Mass. The hearings were con­
cluded on Sept. 6, 1963, when testimony was received 
from other Federal Agency officials and representa­
tives of the Gloucester (Mass.> Fisheries Commission, 
National Canners Association, Boston Fisheries As­
sociation, Inc .. American Tunaboat Association, and 
the New Bedford Fishermen's Union. 

s.:eh~' 500, Prohibition of ForeiFt Fishing Ves­
sels it 10 tneTerritorial Waters othe United~ 
TSePt.l3,l96!, report from theCOmm1tte~om­
merce, U. S. Senate, 88th Congress, 1st Session~ to 
accompany §. 1988), 13 pp .. printed. The Committee 
recommended passage of the bill with amendments. In 
addition to technical amendments and amendments for 
clarity, the Committee amendments would authori.ze _ 
the Se cretary of the Treasury to license a foreign ves f 
sel to engage in fishing within the territorial ~aters 0 

the United States or for resources of the Conhnental 
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Shelf which appertain to the United States, and to land 
its catch in a United States port, upon cer tification by 
the Secretary of the Interior that such permission would 
be in the national interest and upon concurrence of any 
State, Commonwealth, or Territory directly a ffected. 

S. 1988 as amended, declares that it is unla wful for 
foreigTlVessels to engage in the fi she r ies within the 
territorial waters of the United States and its te rrito­
r ies and possessions and the Commonwealth of Puerto 
Rico or to engage in the taking of any fishery resource 
of the Continental Shelf which appertains to the United 
States, except as provided by an inte r national a gr ee­
ment to which the United States is a party. Violators 
would be subject to a fine of not more -than $10,000, 
or impr isonment not more than 1 year, or both,. T-he 
bill declares that every vessel employed in any man­
ner in connection with a violation of the a ct s hall be 
subject to forfeiture and all fish taken o r retained in 
violation of the act or the moneta ry va lue thereof shall 
be forfeited. The responsib ility for enfor cement is to 
be shared by the Coast Guard, the Department of the 
Interior, the Bureau of Customs, a nd such State and 
territorial officers as the Secreta ry of the Interior may 
designate. Federal district courts a r e em powered to 
issue such warrants as may be required for the en­
forcement of the act . Pe rsons authorized to carry out 
enforcement activities are given the power to execute 
those warrants; to arrest, with or without a warrant, 
any person committing in the ir presence a violation of 
the act; and, if as a result of such sear ch they have 
reason to believe that such vessel or any person on 
board is in violation of the act, then to arrest such 
person; to seize any vessel which has been used or 
which -reasonably appears to have been use d contrary 
~o the provisions of the act; and to seize, whenever and 
wherever lawfully found all fis h taken or retained in 
violation of the act . Provides for the seizure and dis­
posal of fish taken in violation of the act, and estab­
lishes procedures for setting of a bond by alleged vio­
~ators. The Secretary of the TreasurL.!'0uldbe author­
lzed to issue such regulations as he determines neces­
sary to carry out the provis ions of the act. 

Report also contains purpose of the bill, general 
discussion, reasons for legislation, attitude of other 
nations, section-by -section analysis, and agency re­
ports. 

The Senate on Sept. 18, 1963, a nd the House on 
Sept. 19, 1963, received a resolution a dopte d by the 
Senate of the Commonwealth of Massachusetts memori­
alizing the Congress of the United States t o enact legis­
lation providing for a 200 -mile offs hore limit for tak­
ing fis~ off the New England coast by fishing vessels 
of forelgn countries. 

FEDERAL INSECTICIDE FUNGICIDE, AND RO­
~ENTICIDE ACT: Senator fUb icoff, on SepT.'"6, m3, 
Inserted in t~ongressional Record (pages 15582-
15586), Notice of Proposed Rule Making by the Depart-
~ent of Agriculture as published in the Federal ~g­
~ Sept. 6, 1963, to revise the regulations for t e en­
orcem.e~t of the Federal Inse cticide, Fungicide, and 

Rodenhclde Act. The revision, in general, would 
st~engthen the regulations with r espect to labeling re­
·q.ulrements, conform the r e gulations with interpreta­
"ilons and pOlicies followed in adm inistration of the act, 
.an~ c~arify certain provisions of the regulations. The 
frmc.lpal specific changes that would be made concern 
abe~lng, registration, guarantees , coloration of eco­

nOmlC POisons, adulteration and misbranding, enforce-

ment, permits for experimental use, and declaration of 
pests. 

The Subcommittee on Agricultural Research and 
General Legislation of the Senate Committee on Agri­
culture and Forestry, on Sept. 10, 1963, held and con­
cluded hearings on S. 1605, to amend the Federal in­
secticide, Fungicide, aIid"'T{odenticide Act, as amended, 
to p:ovide for labeling of economic poisons with regis­
tratIon numbers, and to eliminate registration under 
protest. Testimony was received from representatives 
of the National Agricultural Chemical Association, the 
American Farm Bureau Federation, and Federal Agency 
officials. 

PRICE-QUALITY STABILIZATION: The Special 
subcommIttee of the Senate CommIttee on Commerce, 
on Sept. 9, 1963, resumed hearings on §.. ~ to pro­
mote quality and price stabilization, to define and re­
strain certain unfair methods of distribution, and to 
confirm, define, and equalize the rights of producers 
and resellers in the distribution of goods identified by 
distinguishing brands, names, or trademarks, and for 
other purposes. Testimony was received from various 
public witnesses. The hearings were recessed subject 
to call. 

RESEARCH PROGRAMS: H. Res. 504 (Elliott) in­
troduced in House Aug. 27, 19~,t()create a select com­
mittee to investigate research programs conducted by 
or sponsored by the departments and agencies of the 
Federal Government; referred to Committee on Rules. 
The House on Aug. 28, 1963, received the report (H. 
Rept. ~) on ~. Res. 504, and on Sept. II, 1963, oy a 
unanimous recoravote0f336 yeas, the House adopted 
H. Res. 504. The Speaker of the House subsequently 
appointedtlie following to membership on the select 
committee: Representatives Elliott, chairman, Fogarty, 
Miller of California, Price, Landrum, Brown of Ohio, 
Anderson, Cleveland, and Martin of California. 

VESSEL COLLISION LIABILITY AND VESSEL OWN­
ERs LIABILITy: Vessel and Shipowner-Liability in-­
COllisions or otherl'\raritune Casualties (HearingSbe­
fore the Merchant Marine and Fishenes Subcommittee 
of the Committee on Commerce, United States Senate, 
88th Congress, 1st Session), 173 pp., printed. Contains 
hearings held on May 20 and 22, 1963, on S, 555, to unify 
apportionment of liability in cases of colliBionoetween 
vessels and in other maritime casualties; and on S. 
556, to iimit the liability of vessel owners, and for-oth­
er purposes. The hearings included statements by Fed­
eral agencies and industry personnel; the text of §.. ~ 
and S. 556; and written statements and letters subm'lt­
ted to tneSubcommittee. 

VESSEL CONSTRUCTION SUBSIDY AMENDMENT: 
The Senate Committee on Commerce, in executive ses­
sion, Aug. 27, 1963, ordered favorably reported (amend­
ed) S. 1006, to amend the Act of June 12, 1960, for the 
correction of inequities in the construction of fishing 
vessels, and for other purposes. 

S Rept 481 Fistin~ Vessel' ConstructlOn Bill (Sept. 9, 
196"3' repo'rt fr~m t e ommittee on Commerce,-U. S. 
Senate, 88th Congress, 1st Session, to accompany S. 
1006), 37 pp., printed. The Committee recommenced 
passage of the bill with amendments. Th~ Commlttee 
amendments would provide for a $10 mlillon annual ap­
propriation instead of $12.5 million, and would extend 
the Program for a 5-year period instead of 9 years. 
i§ . .!.Q..Q.§ would provide a subsidy up to 55 percent ot the 
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cost of construction of a fishing vessel in a domestic 
shipyard, and delete Section 4 from the recently ex­
pired Program which limited construction of such ves­
sels to fisheries injured by foreign imports.) Report 
also contains: purpose of the bill, need for the bill, gen­
eral discussion including financial aids available to fish­
ing vessel owners in certain other countries, section­
by-section explanation, agency reports, changes in ex­
isting law, appendix, and the minority view. 

WATER POLLUTION CONTROL ADMINISTRATION: 
The SpeCIal SubcommIttee on AIr and Water pollution 
of the Senate Committee on Public Works, on Sept. 5, 
1963, resumed its executive consideration of S. 649, to 
amend the Federal Water Pollution Control ACt, as 
amended, to establish the Federal Water Pollution Con-

FISH INDICATIONS AT 40 FATHOMS 

ON DEPTH SOUNDER 

trol Administration within the Department of Health 
Edu ca tion, and Welfare. ' 

WATER RESOUR CES COUNCIL: The Subcommittee 
on Irrigation and Reclam ation of the Senate Committee 
on Interior and Insular Affairs , on Sept. 12 and 13, 1963 
held hearings on S. 1111, to provide for the optimum ' 
development of the nation ' s na tural resources through 
the coordinated planning of wa ter and related land re­
sources, through the estab lishment of Water Resources 
C:0unc~l and z:iver basin commis s i.ons , and providing 
fInanCIal assIstance to the States ill order to increase 
State particjpation in such planning. Testimony was re­
ceived from Congressmen, officials of Federal and State 
Agencies, and public witnesses . On Se pt. 13, 1963, the 
hearings were adjourned subject tQ call. 




